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OPINION

The peiticner wes chagedinhe inddrrert wihfitst decyree ucker, felony rmuce, espedally agyaveted
ichbery, ard espedally apgavaterd hurdary. OnFebiuay 4 1991, hepled gty tofirst-degreermuder ardespedally agavated
rdobary andireceived lfe plus acorourrent twentyfive year senence as aRarnge Iandad dfeclr. OnFeuery 2, 194 the
petitiorer fledhispetitionfor pogtconidionielief. The peiticnwessinitially dsmissed fr failuetoproseate, bt yponndtion

the peitionwes irengtated and an avended pefitionwes fled

Intreamended peiition, andllaterat the heating, thepelitionerarguedhisdeferseattaney, Mak Fonker, wes
ineffecivelydlonnghmtowavehisright toapdinmirery heatingandfilingiopursuleamdiontosuressacorfessonwhen
the pefitianeringsted hewes aoarced, besien, and deprived of food andweker Ll he Sgned eninainingting Staterert. The
petiioner also agued M. Fonkr falled otieet this patertial desth perelty case seiiody, asevidenced bythe smdl anourt of
time (69 hours) he spert with imduring his rgresantationand his falureto imrediatey reguest co-carsd.  The petitioner
Lgpested et deeb aherperding cases and persordl concarns, M Fonkr did nathave adequeietie b effedtivdy herde
thsseias @se Thetrid cout dsaeditedtte patitioner’sposiian, faudthet M. Fonler'sigresertaionwes natddfidernt, ad

dened e petitionfor Elief.

\\\\\\\\\

| [
“““““

T T T I T T T T T T T T T T T T T I TN T T S S TN A O B A S A

,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

1 O L A O A

,,,,,,,,,,,

Yoo
\\\\\




Hae, even asauming thet the evidence prgpodarates againd the trid caut's finding thet M. Fonler’s
igresertation fell bdow e range of conpetence derrencied o ettomeys in aiminel cases, the peditioner hes falled o show
pgudce. M dithe paitione’ shriefisdedcatedioemresznghowitieinehisattaney spart onhiscase. ntheneartine,
honeve, the pattionerfallstoshow faringanoe, thet butfarhiscoursd’s perfamance, hisinoupetay dateent toauiharities
wod have beensaupressed, arthet hewaoud heve praceediedito tiid, arthet the cuicame dfthe procesdings woud have been
dferat. hfad, because the recad is devaid o any evidence sugesiing thet the Siaie woud have been ureble o pove
aggavatingfadtas warartingtedesth peretty, it gopeass likely tousthet hed e petiioner procesded iptia he gt nathave
recaved assfaradeasatence ashe dd by deadngguilty. hshat, wihout any Soningdfiprgudice, the pefitione’'sdains

me fal. Thetrid cout'sdenid o postconvdion dief isaffimned
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